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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
DANIEL SCOTT TAYLOR,
Defendant-Appellant.

NO. 48217-2020
Ada County Case No. CR01-18-61164

RESPONDENT’S BRIEF

Has Taylor failed to show that the district court abused its sentencing discretion when it
revoked Taylor’s probation?
ARGUMENT
Taylor Has Failed To Show That The District Court Abused Its Sentencing Discretion
A.

Introduction
The state charged Taylor with possession of methamphetamine and DUI, second offense.

(R., pp. 23-24.) Taylor pled guilty to both counts. (R., pp. 46-47.) The district court imposed
concurrent sentences of six years with two years determinate on the methamphetamine conviction
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and 180 days on the DUI conviction and retained jurisdiction. (R., pp. 70-73.) At the conclusion
of the retained jurisdiction, the district court placed Taylor on probation. (R., pp. 96-99.)
A little more than two months after the court placed Taylor on probation, the state filed a
motion for a warrant on a probation violation. (R., pp. 105-06, 109-14.) The state alleged Taylor
violated his probation in several ways, including failing to notify his probation officer about
multiple contacts with police, failing to move into a sober living establishment as instructed,
leaving the district without permission, possessing or consuming alcohol and drugs on numerous
occasions, failing to attend treatment, driving without a license, driving a car without an interlock
device, failing to maintain employment, hiding from his probation officer, and failing to pay costs
or probation and restitution. (R., pp. 118-40.) Taylor admitted violating his probation by
possessing or consuming alcohol and drugs on multiple occasions. (R., pp. 142-43.) The district
court revoked probation. (R., pp. 149-50.) Taylor filed a timely notice of appeal. (R., pp. 15354.)
B.

Standard Of Review
“‘Once a probation violation has been proven, the decision of whether to revoke probation

is within the sound discretion of the court.’” State v. Le Veque, 164 Idaho 110, 113, 426 P.3d 461,
464 (2018) (quoting State v. Rose, 144 Idaho 762, 765, 171 P.3d 253, 256 (2007)). In evaluating
whether a lower court abused its discretion, the appellate court conducts a four-part inquiry, which
asks “whether the trial court: (1) correctly perceived the issue as one of discretion; (2) acted within
the outer boundaries of its discretion; (3) acted consistently with the legal standards applicable to
the specific choices available to it; and (4) reached its decision by the exercise of reason.” State
v. Herrera, 164 Idaho 261, 270, 429 P.3d 149, 158 (2018) (citing Lunneborg v. My Fun Life, 163
Idaho 856, 863, 421 P.3d 187, 194 (2018)).
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C.

Taylor Has Shown No Abuse Of The District Court’s Discretion
“In determining whether to revoke probation a court must examine whether the probation

is achieving the goal of rehabilitation and consistent with the protection of society.” State v. Del
Critchfield, 167 Idaho 650, ___, 474 P.3d 1247, 1251 (Ct. App. 2020). The record shows no abuse
of discretion because the goals of probation were not being met.
The district court found that Taylor’s probation “didn’t go well at all.” (Tr., p. 24, Ls. 512.) Taylor had a “lengthy criminal history” with multiple felonies. (Tr., p. 24, Ls. 13-22.) Taylor
was not “conforming [his] conduct to the expectations of the law,” and was not “conforming [his]
conduct to the rules of probation,” which were “imposing some negative consequences on society.”
(Tr., p. 24, L. 23 – p. 25, L. 10.) The district court concluded it was “not likely” that Taylor would
follow the conditions of probation. (Tr., p. 25, Ls. 11-19.) Based on these findings, the district
court revoked probation. (Tr., p. 25, L. 20 – p. 26, L. 3.) The district court further noted that Taylor
had served about half of his determinate time, giving him the opportunity to earn parole in a
reasonable time. (Tr., p. 26, Ls. 4-10.) The district court’s determination that probation was not
fulfilling its twin function of protecting society while rehabilitating Taylor shows that the district
court properly exercised its discretion.
Taylor argues his lack of success on probation was a result of not having his medication
when released from custody and not having access to resources such as Medicaid and support
groups due to COVID, which caused him to self-medicate. (Appellant’s brief, pp. 5-6.) He
contends he would be successful on probation but for those obstacles because he has support in
the community, specifically his girlfriend, Kristen Johnson. (Appellant’s brief, p. 6.) The district
court, despite expressing concern about Taylor not having a 30-day supply of his medications
when being released, rejected this argument. (Compare Tr., p. 19 L. 12 – p. 23, L. 12 (defense
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argument and allocution) --with Tr., p. 23, L. 13 – p. 26, L 10 (district court’s ruling).) The rejection
of this argument is supported by the record.
The probation officer’s report shows that in the two and one-half months he was on
probation, Taylor had four contacts with law enforcement, which resulted in an active
misdemeanor warrant, that Taylor did not report. (R., pp. 121-22.) He used methamphetamine,
marijuana, and alcohol on more than one occasion. (R., pp. 122-23.) He was living with his
girlfriend, Kristen Johnson, instead of in transitional housing as required by his probation. (R., pp.
122, 124.) He was driving his girlfriend’s car despite having a suspended license and the car not
being equipped with an interlock device as required. (R., p. 124.) He left the district without
permission when he fought with his girlfriend and went to stay with his wife. (R., p. 122.) The
probation officer reported that Taylor’s relationship with Johnson was “unstable” and lacking in
support for his sobriety. (R., p. 124.) Taylor’s claim that he lacked access to support groups is
belied by the evidence that he failed to attend his ordered treatment. (R., pp. 123-24.) His claim
that he had community support from his girlfriend is belied by the evidence that she was housing
him when he was supposed to be in transitional housing, that he left the district more than once
when he fought with her, that she provided him access to her car despite his lack of driving
privileges and an interlock device, and that she was not providing a stable relationship conducive
to sobriety.
The district court’s conclusions that probation was not protecting the community or
rehabilitating Taylor are supported by the record. Taylor has shown no error in those findings. He
has failed to show an abuse of discretion.

4

CONCLUSION
The state respectfully requests this Court to affirm the judgment of the district court.
DATED this 25th day of February, 2021.

/s/ Kenneth K. Jorgensen
KENNETH K. JORGENSEN
Deputy Attorney General
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